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" UNIED STATES OF AMERIGA DO NOY WRITE IN THIS 8PACE _
) NATIONAL LABOR RELATIONS BOARD | Case _Date filed V
CHARGE AGAINST LABOR ORGANIZATION OR 118 :
AGEN?; ‘0 : 20-CB~243881 6/24/2019 )
INSTRUCTIONS: File an original of this charge with the NLRB Regional Director of the region in which the alleged unfalr tapor practice ’

oceurred or Is occurmring. )

1~ LABOR ORGANIZATION OR ITS AGENTS AGAINST WHICH CHARGE 1 BROUGHT

a. Name y 8 b. Union Representative to Contact
SEIU United Healthcare Workers - Waest Tvon aa spatin,
¢ Address ' d. Tel. No. @.e. CellNo.
660 Thomas L, Berkley Way, Oakland, CA 94612 (610) 251-1250
f. Fax No. g. e-Mail : ’
: . 3 S ¢ ~
h. The above-named labor organization or its agents have engaged in and are engaging in unfair labor practh ithid the meaning of section

8(b), slis8eion(s) (1)(A) of the National Labor Relations Act, and these unfalr labor practices are unfair practices affecting commerce-within -
the meaning of the Act, or are unfair practices affecting commarcs within the meaning of the Act and the Postal Resrganization Act.

h W,

;

| "2 Basis of the Charge (set forth a Glear and concise stafement of the facls constiuting the alleged unfar labor practices)

exercise of rights protected by Section 7 of the Act by charging Beck objectors, including SRS higher

Within the past six months, the above-named labor organization has restrained and coeremi i !'.I the: ~f .

~
b g

| monthly duiés than whek it charges other employees who &fe not BECKBbJestors. "~ i, ==t ; "
- 63 é.a;; (S 1 It |
3. Name of Employer ‘ ' da. Tel No. . CellNo. L )
Kalser Hospital Sac Medical Cenfer & 0% cpop (830307 4696 -
: 4c. FaxNo. xd.”e-Mail M
5. Location of Plant invelved (street, city, state, and 2IP code) | 6 Employer rapresentative to cytact ’
2025 Morse Avénue, Sacramento, CA 95625 Oscar é waorin/ 21697234278
7. Type of Establishment (factory, mine, wholesaler) 8. Principal product or service' 3 7 9. Number of Workers employed
HOSpifai | wgdgal 1000

THC e (6) (6). (b) (1)C) | . O 7O

state, and ZIP code)

12. DECLARATION
| déclare that | have read the above charge and that the statements therein ara true to the best of m knowladge

(6) (6), (b) (7)(C)

(b) (). (b) (7XC)

Printtype name and title or office, if any

s e T B

"jﬁ‘ffw i(5) (6). (5) ())C)

WILLFUL FALSE STATEMENTS ON THTS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

* Soficitation of the information on this form is muthorized by the National Labor Relations Act (NLRA), 29 U.5.C. § 151 ef seq. The principal use of the information is to
assist the National Labor Relations Board (NLRB) in processing unfair Jabor practice and related proceedings or litigation. The routine uses for the information are fully

get forth in the Federal Register, 71 Fed. Keg, 74942-43 (De. 13, 2006). The NLRB will fixther q:plaint?mc uses upon request Disclosure of this infornat
NLRB is voluntary; howsver, failure to'supply the information will cause the NLRB to decline to invoke its processes.



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 20 Agency Website: www.nlrb.gov Download
901 Market Street, Suite 400 Telephone: (415)356-5130 NLRB
San Francisco, CA 94103-1738 Fax: (415)356-5156 Mobile App

June 25, 2019

Ivan Gasparini

SEIU United Healthcare Workers - West
560 Thomas L Berkley Way

Oakland, CA 94612-1602

Re: SEIU United Healthcare Workers - West
(Kaiser Hospital)
Case 20-CB-243881

Dear Mr. Gasparini:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner JANAY M.
PARNELL whose telephone number is (415)356-5159. If this Board agent is not available, you
may contact Supervisory Field Examiner OLIVIA VARGAS whose telephone number is
(628)221-8876.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor
disputes. Therefore, | urge you or your representative to submit a complete written account of
the facts and a statement of your position with respect to the allegations set forth in the charge as
soon as possible. If the Board agent later asks for more evidence, | strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board



SEIU United Healthcare Workers - West -2 - June 25, 2019
(Kaiser Hospital)
Case 20-CB-243881

agent. Sending us your written account of the facts and a statement of your position is not
enough to be considered full and complete cooperation. A refusal to fully cooperate during the
investigation might cause a case to be litigated unnecessarily.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case
closes. Further, the Freedom of Information Act may require that we disclose such records in
closed cases upon request, unless there is an applicable exemption. Examples of those
exemptions are those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will
continue to accept timely filed paper documents. Please include the case name and number
indicated above on all your correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases and our
customer service standards is available on our website, www.nlrb.gov or from an NLRB office
upon your request. NLRB Form 4541 offers information that is helpful to parties involved in an
investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

i G

JILL H. COFFMAN
Regional Director

Enclosure: Copy of Charge

Copy of charge only sent to:
Bruce A. Harland, Attorney at Law
Weinberg Roger & Rosenfeld

1001 Marina Village Parkway, Suite 200
Alameda, CA 94501-6430



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 20 Agency Website: www.nlrb.gov Download
901 Market Street, Suite 400 Telephone: (415)356-5130 NLRB
San Francisco, CA 94103-1738 Fax: (415)356-5156 Mobile App

June 25, 2019

Re: SEIU United Healthcare Workers - West
(Kaiser Hospital)
Case 20-CB-243881

Dear BICARIGLS

The charge that you filed in this case on June 24, 2019 has been docketed as case number
20-CB-243881. This letter tells you how to contact the Board agent who will be investigating
the charge, explains your right to be represented, discusses presenting your evidence, and
provides a brief explanation of our procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner JANAY M.
PARNELL whose telephone number is (415)356-5159. If this Board agent is not available, you
may contact Supervisory Field Examiner OLIVIA VARGAS whose telephone number is
(628)221-8876.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
Because we seek to resolve labor disputes promptly, you should be ready to promptly present
your affidavit(s) and other evidence. If you have not yet scheduled a date and time for the Board
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s). If you
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without
investigation.




SEIU United Healthcare Workers - West -2- June 25, 2019
(Kaiser Hospital)
Case 20-CB-243881

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will
continue to accept timely filed paper documents. Please include the case name and number
indicated above on all your correspondence regarding the charge. The Agency requests all
evidence submitted electronically to be in the form it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format). If you have questions
about the submission of evidence or expect to deliver a large quantity of electronic records,
please promptly contact the Board agent investigating the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

i G

JILL H. COFFMAN
Regional Director



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 20 Agency Website: www.nlrb.gov Download
901 Market Street, Suite 400 Telephone: (415)356-5130 NLRB
San Francisco, CA 94103-1738 Fax: (415)356-5156 Mobile App

June 25, 2019

Oscar Bugarin, Supervisor
Kaiser Hospital

2025 Morse Avenue
Sacramento, CA 95625

Re: SEIU United Healthcare Workers - West
(Kaiser Hospital)
Case 20-CB-243881

Dear Mr. Bugarin:

Enclosed is a copy of a charge that has been filed in this case. Although this charge is not
filed against you, it is necessary for us to obtain information from you to determine whether we
have jurisdiction over this case. In the future we may also need to obtain evidence from you
concerning the merits of the charge. This letter tells you how to contact the Board agent who
will be investigating the charge, explains your right to be represented, discusses presenting your
evidence, and provides a brief explanation of our procedures, including how to submit
documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner JANAY M.
PARNELL whose telephone number is (415)356-5159. If this Board agent is not available, you
may contact Supervisory Field Examiner OLIVIA VARGAS whose telephone number is
(628)221-8876.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice
of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB office
upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, | urge you or your representative to submit the enclosed Commerce Questionnaire to
enable us to determine whether the NLRB has jurisdiction over this dispute. If you recently
submitted this information in another case, or if you need assistance completing the form, please
contact the Board agent.




SEIU United Healthcare Workers - West -2- June 25, 2019
(Kaiser Hospital)
Case 20-CB-243881

If, during the investigation of this matter, the Board agent asks for evidence, I strongly
urge you or your representative to promptly present all evidence relevant to the investigation. In
this way, the case may be fully investigated more quickly.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at a
hearing before an administrative law judge. We are also required by the Federal Records Act to
keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Procedures: We strongly urge everyone to submit all documents and other materials by
E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will
continue to accept timely filed paper documents. Please include the case name and number
indicated above on all your correspondence regarding the charge. The Agency requests all
evidence submitted electronically to be in the form it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format). If you have questions
about the submission of evidence or expect to deliver a large quantity of electronic records,
please promptly contact the Board agent investigating the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541, Investigative Procedures offers information that is
helpful to parties involved in an investigation of an unfair labor practice charge.
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We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

e

JILL H. COFFMAN
Regional Director

Enclosures
1. Copy of Charge
2. Commerce Questionnaire

Copy of charge only sent to:

Cheryl Kopitzke

Kaiser Foundation Hospitals
393 E. Walnut Street 2nd Floor
Pasadena, CA 91188



FORM NLRB-4701
(9-03)
NATIONAL LABOR RELATIONS BOARD

NOTICE OF APPEARANCE

and CASE 20-CB-243881
SEIU United Healthcare Workers - West

m REGIONAL DIRECTOR D EXECUTIVE SECRETARY E] GENERAL COUNSEL
NATIONAL LABOR RELATIONS BOARD NATIONAL LABOR RELATIONS BOARD
Washington, DC 20570 Washington, DC 20570

THE UNDERSIGNED HEREBY ENTERS APPEARANCE AS REPRESENTATIVE OF

Kaiser Foundation Hospitals

INTHE ABOVE-CAPTIONED MATTER.

CHECK THE APPROPRIATE BOX(ES) BELOW:

E REPRESENTATIVE IS AN ATTORNEY

D IF REPRESENTATIVE IS AN ATTORNEY, IN ORDER TO ENSURE THAT THE PARTY MAY RECEIVE COPIES OF
CERTAIN DOCUMENTS OR CORRESPONDENCE FROM THE AGENCY IN ADDITION TO THOSE DESCRIBED BELOW, THIS
BOX MUST BE CHECKED. IF THIS BOX ISNOT CHECKED, THE PARTY WILL RECEIVE ONLY COPIES OF CERTAIN
DOCUMENTS SUCH AS CHARGES, PETITIONS AND FORMAL DOCUMENTS AS DESCRIBED IN SEC, 118423 OF THE
CASEHANDLING MANUAL.

(REPRESENTATIVE INFORMATION)

nane: 9ohn H. Feldmann, 11

MAILING ApDRESS: Miller Law Group, 505 Sansome Street, Suite 1701, San Francisco, CA 94111

_jhf@millerlawgroup.com

E-MAIL ADDRESS:
OFFICE TELEPHONE NUMBER: 415-464-4300

CELL PHONE NUMBER: Fax: 415-464-4336

SIGNATURE: OW

DATE; '7,V ¥ ﬁ:”é"fy

7

' IF CASE IS PENDING IN WASHINGTON AND NOTICE OF APPEARANCE IS SENT TO THE GENERAL COUNSEL OR THE
EXECUTIVE SECRETARY, A COPY SHOULD BE SENT TO THE REGIONAL DIRECTOR OF THE REGION IN WHICH THE CASE
WAS FILED SO THAT THOSE RECORDS WILL REFLECT THE APPEARANCE



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 20 Agency Website: www.nlrb.gov
901 Market Street, Suite 400 Telephone: (415)356-5130
San Francisco, CA 94103-1738 Fax: (415)356-5156

October 8, 2019

Re: SEIU United Healthcare Workers - West
(Kaiser Hospital)
Case 20-CB-243881

Dear BICABIGS

We have carefully investigated and considered your charge that SEIU United Healthcare
Workers - West has violated the National Labor Relations Act.

Decision to Dismiss: Based on that investigation, | have decided to dismiss your charge
for the reasons discussed below.

Your charge alleges that the Union restrained and coerced employees in the exercise of
rights protected by Section 7 of the Act by charging Beck objectors, including yourself, higher
monthly dues than it charges other employees who are not Beck objectors. The investigation did
not uncover evidence that the Union charges Beck objectors more in monthly dues than it
charges non-Beck objectors. Nor did the evidence establish that the Union charges you or other
Beck objectors for anything other than representational activities. In sum, the investigation did
not reveal evidence that the Union has violated the Act.

Your Right to Appeal: You may appeal my decision to the General Counsel of the
National Labor Relations Board, through the Office of Appeals.

Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or
hand-delivered. To file electronically using the Agency’s e-filing system, go to our website at

www.nlrb.gov and:

1) Click on E-File Documents;
2) Enter the NLRB Case Number; and,
3) Follow the detailed instructions.

Electronic filing is preferred, but you also may use the enclosed Appeal Form, which is
also available at www.nlrb.gov. You are encouraged to also submit a complete statement of the
facts and reasons why you believe my decision was incorrect. To file an appeal by mail or
delivery service, address the appeal to the General Counsel at the National Labor Relations
Board, Attn: Office of Appeals, 1015 Half Street SE, Washington, DC 20570-0001. Unless
filed electronically, a copy of the appeal should also be sent to me.



SEIU United Healthcare Workers - West -2- October 8, 2019
(Kaiser Hospital)
Case 20-CB-243881

The appeal MAY NOT be filed by fax or email. The Office of Appeals will not process
faxed or emailed appeals.

Appeal Due Date: The appeal is due on October 22, 2019. If the appeal is filed
electronically, the transmission of the entire document through the Agency’s website must be
completed no later than 11:59 p.m. Eastern Time on the due date. If filing by mail or by
delivery service an appeal will be found to be timely filed if it is postmarked or given to a
delivery service no later than October 21, 2019. If an appeal is postmarked or given to a
delivery service on the due date, it will be rejected as untimely. If hand delivered, an appeal
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the
appeal due date. If an appeal is not submitted in accordance with this paragraph, it will be
rejected.

Extension of Time to File Appeal: The General Counsel may allow additional time to
file the appeal if the Charging Party provides a good reason for doing so and the request for an
extension of time is received on or before October 22, 2019. The request may be filed
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to
(202)273-4283, by mail, or by delivery service. The General Counsel will not consider any
request for an extension of time to file an appeal received after October 22, 2019, even if it is
postmarked or given to the delivery service before the due date. Unless filed electronically,
a copy of the extension of time should also be sent to me.

Confidentiality: We will not honor any claim of confidentiality or privilege or any
limitations on our use of appeal statements or supporting evidence beyond those prescribed by
the Federal Records Act and the Freedom of Information Act (FOIA). Thus, we may disclose an
appeal statement to a party upon request during the processing of the appeal. If the appeal is
successful, any statement or material submitted with the appeal may be introduced as evidence at
a hearing before an administrative law judge. Because the Federal Records Act requires us to
keep copies of case handling documents for some years after a case closes, we may be required
by the FOIA to disclose those documents absent an applicable exemption such as those that
protect confidential sources, commercial/financial information, or personal privacy interests.

Very truly yours,

e G

JILL H. COFFMAN
Regional Director

Enclosure
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cc: Oscar Bugarin, Supervisor
Kaiser Hospital
2025 Morse Ave
Sacramento, CA 95825

Ivan Gasparini

SEIU United Healthcare Workers - West
560 Thomas L Berkley Way

Oakland, CA 94612-1602



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

OFFICE OF THE GENERAL COUNSEL
Washington, DC 20570

March 17, 2020

Re: SEIU United Healthcare Workers - West
(Kaiser Hospital)
Case 20-CB-243881

Dear BICABIGS

This office has carefully considered your appeal. The appeal is sustained. We concluded
that the Union’s dues policy arguably violated Section 8(b)(1)(A) of the Act by applying the
same cap to members and Beck objectors. We are remanding the case to the Regional Director
for further action. Absent settlement, the Regional Director will issue a complaint and an
administrative law judge will hold a hearing.

In addition, the General Counsel determined that the Union also arguably violated
Section 8(b)(1)(A) of the Act by telling you in a letter that it would seek your discharge under
the contractual union security clause if you did not pay your dues arrearages. Because this
allegation was not specifically alleged in the above-captioned charge, the Regional Director
should seek an amended charge prior to issuance of a complaint. Please address all further
inquiries to the Regional Director.

Sincerely,

Peter Barr Robb
General Counsel

ok ¢, el

By:

Mark E. Arbesfeld, Director
Office of Appeals



SEIU United Healthcare Workers - West
(Kaiser Hospital)
Case 20-CB-243881

CC:

vrm

JILL H. COFFMAN

REGIONAL DIRECTOR

NATIONAL LABOR RELATIONS
BOARD

901 MARKET ST STE 400

SAN FRANCISCO, CA 94103-1738

OSCAR BUGARIN
SUPERVISOR

KAISER HOSPITAL

2025 MORSE AVE
SACRAMENTO, CA 95825

JOHN H. FELDMANN 11, ESQ.
MILLER LAW GROUP

505 SANSOME ST STE 1701
SAN FRANCISCO, CA 94111

BRUCE A HARLAND, ESQ.
WEINBERG, ROGER & ROSENFELD
1001 MARINA VILLAGE PKWY

STE 200
ALAMEDA, CA 94501-6430

IVAN GASPARINI

SEIU UNITED HEALTHCARE
WORKERS - WEST

560 THOMAS L BERKLEY WAY

OAKLAND, CA 94612-1602



212

Apr/17/2020 9:13:57 AM Kaiser Permanente 9169733003
FORM NLRB-508 j
=15 UNITED STATES OF AMERICA CE
st I L N L
Amended OR TS AGENTS 20-CB-243881 04/17/2020

INSTRUCTIONS: File an original with NLRB Regional Director for the region in which the alleged unfair labor practice occurred or is occurring.

1. LABOR ORGANIZATION OR [TS AGENTS AGAINST WHICH CHARGE IS BROUGHT

a, Name i b. Union Representative to contact
Service Employecs International Union-'Uhitcd Healthcare Workers-West Ivan Gasparini
c. Address {Stree!, city, state, and ZIP code) d. Tel. No. €. Cell No.
(510) 251-1250
560 Thomas L Berkley Way ‘ TR
g. e-mail
igasparin@seiu-uhw.org
h. The ahove-named labor organization has engaged in and is engaging in unfair labor practices within the meaning of section 8(b) and (list subsections)
{1)(A) ; of the Nationaj Labor Relations Act, and these unfair labor

practices are practices affecting commerce wiithin the meaning of the Act, or these unfair fabor practices affecting commerce within the meaning of
the Act and the Postal Reorganization Act.

2. Basis of the Charge {set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

Within the past six months, the above-named labor organization has restrained and coerced employees in the exercise of rights protected
by Section 7 of the Act by charging Beck objectors, including (SUMMRCRENSI 1igher monthly dues than what it charges other employees
who are not Beck objectors. Additionally, the above-named labor orgamization violated the Act by telling a member in a letter that it
would seck that member’s discharge under the contractual union security clause if that member did not pay their alleged dues arrearages.

—

3. Name of Employer ﬂ. 4a. Tel. No, b, Cell No. ¢. Fax No,
Kaiser Hospitel (916) 973-4378 (530) 306-4696
‘ d. e-mail
5. Location of plant involved (straet, city, state aﬁd ZiP code) 6. Employer representative to contact
Kaiser Hospital ‘ Oscar Bugarin, Supervisor
2025 Morse Ave
Sacramento, CA 95825
7. Type of establishment (factory, mine, wholesaler, gtc.) 8. Identify principal product or service 9. Number of workers employed
hospital j medical 1,000

10. me of party filing charge
b) (6), yHing Cherg

b) (7)(C)

11. Address of p3 harge (s{roet ate 11a. Tel. No. b. Cell No, c. Fax No.
b) (b) (6), (b) (7)(C)

d. e-mail
dangina@gcomcast.net

. 12 DECLARATION Tel. No.
clare that | have read the above charge and that the statements
. edge and beliel.

b ) (WIONXW(®). an Individual (b);(G;, .(b) (7)(C)

e U

(

{Print/lypa name and iifle or office, if any) Fax No.

= (b) (6), (b) (7)(C) | e 31 =10~ 0.0 |immrame

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
i PRIVACY ACT STATEMENT

Solicitation of the informetion on this form s aulhoﬁzed by the National Labor Refations Act (NLRA), 29 U,S.C, § 151 ef seq. The principal use of the information is to
assist the Netional Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully
set forth in the Federal Register, 71 Fed. Rey. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information ta the
NLRB is voluntary; however, faiiure to supply the information may cause ths NLRB to decline 1o invoke its processes.



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 20 Agency Website: www.nlrb.gov Download

901 Market Street, Suite 400 Telephone: (415)356-5130 NLRB

San Francisco, CA 94103-1738 Fax: (415)356-5156 Mobile App
April 21, 2020

Re: SEIU United Healthcare Workers — West
(Kaiser Hospital)
Case 20-CB-243881

SN 0) (6), (b) (1)C)P

We have docketed the first amended charge that you filed in this case.

Investigator: This charge is being investigated by Field Examiner JANAY M.
PARNELL whose telephone number is (415)356-5159. If the agent is not available, you may
contact Supervisory Field Examiner OLIVIA VARGAS whose telephone number is (628)221-
8876.

Presentation of Your Evidence: As the party who filed the charge in this case, it is your
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.
If you have additional evidence regarding the allegations in the first amended charge and you
have not yet scheduled a date and time for the Board agent to obtain that evidence, please contact
the Board agent to arrange to present that evidence. If you fail to cooperate in promptly
presenting your evidence, your charge may be dismissed.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Procedures: Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties
must submit all documentary evidence, including statements of position, exhibits, sworn
statements, and/or other evidence, by electronically submitting (E-Filing) them through the
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Agency’s web site (www.nlrb.gov). You must e-file all documents electronically or provide a
written statement explaining why electronic submission is not possible or feasible. Failure to
comply with Section 102.5 will result in rejection of your submission. The Region will make its
determination on the merits solely based on the evidence properly submitted. All evidence
submitted electronically should be in the form in which it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format). If you have questions
about the submission of evidence or expect to deliver a large quantity of electronic records,
please promptly contact the Board agent investigating the charge.

If the Agency does not issue a formal complaint in this matter, parties will be notified of

the Regional Director’s decision by email. Please ensure that the agent handling your case has
your current email address.

Very truly yours,

T

JILL H. COFFMAN
Regional Director
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April 21, 2020

Ivan Gasparini, Union Representative
SEIU United Healthcare Workers - West
560 Thomas L Berkley Way

Oakland CA 94612-1602

Re: SEIU United Healthcare Workers — West
(Kaiser Hospital)
Case 20-CB-243881

Dear Mr. Gasparini:
Enclosed is a copy of the first amended charge that has been filed in this case.

Investigator: This charge is being investigated by Field Examiner JANAY M.
PARNELL whose telephone number is (415)356-5159. If the agent is not available, you may
contact Supervisory Field Examiner OLIVIA VARGAS whose telephone number is (628)221-
8876.

Presentation of Your Evidence: As you know, we seek prompt resolutions of labor
disputes. Therefore, | urge you or your representative to submit a complete written account of
the facts and a statement of your position with respect to the allegations in the first amended
charge as soon as possible. If the Board agent later asks for more evidence, | strongly urge you
or your representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.

Procedures: Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties
must submit all documentary evidence, including statements of position, exhibits, sworn
statements, and/or other evidence, by electronically submitting (E-Filing) them through the
Agency’s web site (www.nlrb.gov). You must e-file all documents electronically or provide a
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written statement explaining why electronic submission is not possible or feasible. Failure to
comply with Section 102.5 will result in rejection of your submission. The Region will make its
determination on the merits solely based on the evidence properly submitted. All evidence
submitted electronically should be in the form in which it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format). If you have questions
about the submission of evidence or expect to deliver a large quantity of electronic records,
please promptly contact the Board agent investigating the charge.

If the Agency does not issue a formal complaint in this matter, parties will be notified of
the Regional Director’s decision by email. Please ensure that the agent handling your case has
your current email address.

Very truly yours,

T

JILL H. COFFMAN
Regional Director

Enclosure: Copy of first amended charge

cc: Bruce A Harland, Attorney
Weinberg Roger & Rosenfeld
1001 Marina Village Parkway
Suite 200
Alameda CA 94501-6430
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Oscar Bugarin, Supervisor
Kaiser Hospital

2025 Morse Ave
Sacramento CA 95825

Re: SEIU United Healthcare Workers — West
(Kaiser Hospital)
Case 20-CB-243881

Dear Mr. Bugarin:
Enclosed is a copy of the first amended charge that has been filed in this case.

Investigator: This charge is being investigated by Field Examiner JANAY M.
PARNELL whose telephone number is (415)356-5159. If the Board agent is not available, you
may contact Supervisory Field Examiner OLIVIA VARGAS whose telephone number is
(628)221-8876.

Presentation of Your Evidence: As you know, we seek prompt resolutions of labor
disputes. Therefore, if the Board agent asks you for evidence with respect to the allegations in
the first amended charge, | urge you or your representative to cooperate fully by promptly
presenting all evidence relevant to the investigation. In this way, the case can be fully
investigated more quickly.

Preservation of all Potential Evidence: Please be mindful of your obligation to
preserve all relevant documents and electronically stored information (ESI) in this case, and to
take all steps necessary to avoid the inadvertent loss of information in your possession, custody
or control. Relevant information includes, but is not limited to, paper documents and all ESI
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary
software tools) related to the above-captioned case.

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel
to prohibit affiants from recording the interview conducted by Board agents when subscribing
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially
compromise the integrity of the Region’s investigation.
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Procedures: Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties
must submit all documentary evidence, including statements of position, exhibits, sworn
statements, and/or other evidence, by electronically submitting (E-Filing) them through the
Agency’s web site (www.nlrb.gov). You must e-file all documents electronically or provide a
written statement explaining why electronic submission is not possible or feasible. Failure to
comply with Section 102.5 will result in rejection of your submission. The Region will make its
determination on the merits solely based on the evidence properly submitted. All evidence
submitted electronically should be in the form in which it is normally used and maintained in the
course of business (i.e., native format). Where evidence submitted electronically is not in native
format, it should be submitted in a manner that retains the essential functionality of the native
format (i.e., in a machine-readable and searchable electronic format). If you have questions
about the submission of evidence or expect to deliver a large quantity of electronic records,
please promptly contact the Board agent investigating the charge.

If the Agency does not issue a formal complaint in this matter, parties will be notified of
the Regional Director’s decision by email. Please ensure that the agent handling your case has
your current email address.

Very truly yours,

T

JILL H. COFFMAN
Regional Director

Enclosure: Copy of first amended charge

cc: John H. Feldmann 11, Attorney
Miller Law Group
505 Sansome Street
Suite 1701
San Francisco CA 94111



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
SETTLEMENT AGREEMENT

IN THE MATTER OF
SEIU United Healthcare Workers - West (Kaiser Hospital) Case 20-CB-243881

Subject to the approval of the Regional Director for the National Labor Relations Board, the Charged Party and
the Charging Party HEREBY AGREE TO SETTLE THE ABOVE MATTER AS FOLLOWS:

POSTING AND MAILING OF NOTICE — After the Regional Director has approved this Agreement, the
Regional Office will send copies of the approved Notice to the Charged Party in English and in additional
languages if the Regional Director decides that it is appropriate to do so. A responsible official of the Charged
Party will then sign and date those Notices and immediately post them in prominent places around its union
offices in California, including all places where the Charged Party normally posts notices to members. The
Charged Party will also copy and mail, at its own expense the attached Notice to all of its objecting nonmembers
who were objecting nonmembers at any time since December 24, 2018. If the Union’s offices are currently closed
due to the Coronavirus pandemic, the 60 consecutive day period for posting will begin when the Union’s offices
reopen. If the Union’s offices are currently closed due to the Coronavirus pandemic, the Union will mail the
Notice to its objecting nonmembers when the Union’s offices reopen. Those Notices will be signed by a
responsible official of the Charged Party and show the date of mailing. The Charged Party will provide the
Regional Director written confirmation of the date of mailing and a list of names and addresses of objecting
nonmembers to whom the Notices were mailed. Further, if the Charged Party maintains bulletin boards at the
facilities of the employers where the alleged unfair labor practices occurred, the Charged Party shall also post
Notices on each such bulletin board during the posting period. The Regional Director will send copies of the
signed Notices to the employers whose employees are involved in this case, and request that the Notices be posted
in prominent places in the employers' facilities for 60 consecutive days from the date of posting.

COMPLIANCE WITH NOTICE — The Charged Party will comply with all the terms and provisions of said
Notice.

SCOPE OF THE AGREEMENT — This Agreement settles only the allegations in the above-captioned case(s),
including all allegations covered by the attached Notice to Employees and Members made part of this agreement,
and does not settle any other case(s) or matters. It does not prevent persons from filing charges, the General
Counsel from prosecuting complaints, or the Board and the courts from finding violations with respect to matters
that happened before this Agreement was approved regardless of whether General Counsel knew of those matters
or could have easily found them out. The General Counsel reserves the right to use the evidence obtained in the
mvestigation and prosecution of the above-captioned case(s) for any relevant purpose in the litigation of this or
any other case(s), and a judge, the Board and the courts may make findings of fact and/or conclusions of law with
respect to said evidence.

PARTIES TO THE AGREEMENT — If the Charging Party fails or refuses to become a party to this Agreement
and the Regional Director determines that it will promote the policies of the National Labor Relations Act, the
Regional Director may approve the settlement agreement and decline to issue or reissue a Complaint in this matter.
If that occurs, this Agreement shall be between the Charged Party and the undersigned Regional Director. In that
case, a Charging Party may request review of the decision to approve the Agreement. If the General Counsel
does not sustain the Regional Director's approval, this Agreement shall be null and void.

1 Wyl






Charged Party Charging Party
SEIU United Healthcare Workers - West (b) (6), (b) (7)(C)
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UHW
Recommended By: Date Approved By: Date
JANAY M. PARNELL JILL H. COFFMAN
Field Examiner Regional Director, Region 20
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(To be printed and posted on official Board notice form)
THE NATIONAL LABOR RELATIONS ACT GIVES YOU THE RIGHT TO:
Form, join, or assist a union:

Choose a representative to bargain with your employer on your behalf;

Act together with other employees for your benefit and protection;

Choose not to engage in any of these protected activities.
WE WILL NOT restrain or coerce you in the exercise of the above rights.

WE WILL NOT maintain or distribute a written Objector Notice that applies the same cap to members and nonmember objectors
alike and is not reasonably designed to ensure that nonmember objectors are charged only for the Union’s representational activities.

WE WILL NOT threaten to seek the discharge of nonmember objectors for failure to pay sums that were not discounted in
accordance with the law as set forth in CWA v. Beck, 487 U.S. 735 (1988).

WE WILL NOT in any like or related manner restrain or coerce you in the exercise of your rights under Section 7 of the Act.

WE WILL rescind the provisions of our written Objector Notice that apply the same cap to members and nonmember objectors
alike and are not reasonably designed to ensure that nonmember objectors are charged only for the Union’s representational
activities.

SEIU United Healthcare Workers - West
(Labor Organization)

Dated: By:

(Representative) (Title)

The National Labor Relations Board is an independent Federal agency created in 1935 to enforce the National Labor Relations
Act. We conduct secret-ballot elections to determine whether employees want union representation and we investigate and
remedy unfair labor practices by employers and unions. To find out more about your rights under the Act and how fto file a
charge or election petition, you may speak confidentially to any agent with the Board’s Regional Office set forth below or you
may call the Board's toll-free number 1-844-762-NLRB (1-844-762-6572). Hearing impaired callers who wish to speak to an
Agency representative should contact the Federal Relay Service (link is external) by visiting its website at
https://www.federalrelay.us/tty (link is external), calling one of its toll free numbers and asking its Communications Assistant to
call our toll free number at 1-844-762-NLRB.

901 Market Street, Suite 400 Telephone: (415)356-5130
San Francisco, CA 94103-1738 Hours of Operation: 8:30 am. to 5 pm.

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE
This notice must remain posted for 60 consecutive days from the date of posting and must not be altered. defaced or covered by
any other material. Any questions concerning this notice or compliance with its provisions may be directed to the above

Regional Office's Compliance Officer.





